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1. Legislation

The legal framework which relates to secure accommodation is found in vol 4 of the Children Act 1989 Guidance and Regulations; The children’s (Secure Accommodation) Amendment Regulations 1992. Section 25 of the children act 1989 sets out the criteria which must be met before a young person can be placed in secure accommodation. It should be read in conjunction with the Children Act (secure accommodation) regulations 1992
2. Planning for Secure Accommodation

Secure accommodation is an essential element in the range of facilities at the disposal of the local authority .Secure accommodation can offer a level of expertise, assessment skills, intensive staffing levels, and specialist treatment programmes that are not available in any other setting. They can be the most effective way of helping young people who present a significant risk of harm to either themselves or others.
Restricting the liberty of any young person in order to safeguard their welfare is clearly a very serious step that should not be taken lightly and only taken if there is no other practical appropriate alternative. Secure accommodation should be the last resort when all other options have been comprehensively considered and rejected.
All young people remanded into the care of LA (RLAA) court ordered secure remand, either in a Secure Training Centre (STC) or secure Children’s Home (LASCH) will be considered LAC.  This will be the case if they have been previously known to Social Care or not.  Where they have been previously known to Social Care, YOT will inform the Service Manager CYPD, Family Support Team and a Social Worker will be appointed.
3. Welfare Grounds: (Section 25 Children Act 1989)
3.1
The Act set out the criteria for requesting a secure accommodation from the courts. At least one of which must be met:

a) the young person has a history of absconding and is likely to abscond from any other description of accommodation and,

b) if they abscond , they may likely suffer significant harm, or that

c) The young person may if kept in any other description of accommodation is likely to injure themselves or others.

3.2
In welfare cases, the maximum periods a court may authorise a young person to be kept in secure accommodation are:-
a) 3 month on the first application to the court, or

b) 6 months, in respect of any further application to the court to continue to keep that young person in secure accommodation.

The courts have the right to make a shorter order if they see fit. 

3.3
A secure accommodation order is a permissive order. Therefore if the young person is considered, at any point, within the period defined by the order, to no longer meet the criteria, the child must be released immediately.

4. Exceptional Circumstances

4.1
A local authority can place a child who meets the criteria in a secure unit for 72 hours if the situation is deemed an emergency to protect the young person from risk of significant harm. Within that time the secure unit and the court would expect the local authority to apply for a formal order within the Family Proceedings Court. For that reason the legal department must be notified immediately if they have not already been a part of the planning for the young person.

Children under 13 years cannot be placed in secure accommodation without the prior approval of the secretary of state for DFE, who may include terms and conditions about a placement.

5. If the Secure Placement is on Welfare Grounds
5.1
Secure accommodation regulations 15+16 set out the requirements for a secure accommodation review (SARs).

5.2
It is a legal requirement for a panel, comprising of at least three people, who will be appointed to look at the criteria used for the secure placement and whether they still apply for the young person. The social worker will arrange for the panel in liaison with the IRO. The issue of ethnic background and gender should also be addressed in deciding the make-up of the SAR panel. Regulation 15 requires the placing authority of the young person to hold a review of the secure placement within one month of the start of the placement and thereafter at intervals not exceeding three months.

5.3
The panel should be made up of:

1. An independent chair (at least one of the panel must not be a member nor an officer of the local authority) this person must have the necessary skills to fulfil the role of panel chair.

2. A Team Manager who is not involved in the planning for this young person.

3. Independent Reviewing Officer (IRO)

5.4
Before reaching a decision the Chair and panel must have regard to the views and wishes and feelings of:

1. The young person

2. The Children’s Rights Officer (CRO) if involved

3. Young person’s advocate/independent person (trained, CRB checked and bound to confidentiality)

4. Young person’s Social Worker

5. Young person’s parents if this is applicable or anyone with parental responsibility or who has had care of the child before this episode. (their views should be sought and brought to the meeting especially if those involved cannot attend)

6. Guardian Ad Litum (GAL), if one has been appointed.

7. Secure unit staff.

8. Youth Offending Team (YOT) worker if appropriate

5.5
Young people must be seen and prepared for the review by their Social Worker and or advocate. They should be given time before the meeting to meet with them. The young person should also be offered the chance to speak privately to the IRO and any other independent advocate who will represent them during the meeting, before the meeting commences. 

5.6
The panel members will make a decision on whether the criteria are met based on the original concerns and whether the concerns continue to apply to the young person.
5.7
The criteria used to apply to the court for the secure order must be discussed along with reports from the social worker and the secure unit; including, education, health and psychological reports. A decision needs to be reached as to whether the criteria still applies. The young person and/or their advocate should be encouraged to participate and give their own views, wishes and feelings (This can be done by written or verbal comment). This should be documented and any disagreement to the plan must be documented. 
5.8
Any mobility programme will be considered within the meeting but not discussed at length. This decision regarding mobility is for the care planning meeting not the secure panel review. A young person should always be consulted regarding any mobility plan for them. 
5.9
In accommodating a young person into a secure accommodation it should be noted that will form part of their care plan. The care plan should also include what will happen to them on their release from a secure unit. This will include consideration of their accommodation, education or employment on their release.

5.10
The review panel should then withdraw to discuss the reports, both verbal and written and make a decision on the placement. The Children Act welfare check list must also be considered when making a decision about a child’s welfare.’

5.11
The decision should then be shared with the young person and the rest of the meeting by the chair of the panel. This decision should be given in language that the young person can understand.
5.12
Written minutes of the discussion and the decision will be typed and distributed within seven days of the meeting. This will be the responsibility of the panel chair.
5.13
If the review panel conclude that the criteria for keeping the young person in secure accommodation still apply then the Local Authority must consider a request to the court to make a further secure accommodation order.

6. LAC Review
6.1
The secure review never takes the place of a statutory LAC review. The LAC review is unique and this may mean two meetings to be held on the same day.
6.2
A break may be considered after the secure panel has met and before the LAC review if the young person wishes.
6.3
The LAC review will be held after the panel has made a decision and will be run as any statutory LAC review. Consideration must be given to the child’s welfare, placement, education and care plan that have been agreed for the young person on their discharge from secure accommodation.

6.4
LAC reviews must comply with the regulations and will be expected to be held within 28 days, 91 days and in this case every three months thereafter. The second LAC review is likely to be held without the panel due to the need to be held at a 10 week interval.
7. Criminal Grounds
7.1
The Children Act (Secure Accommodation) Regulations 1991 (as amended) modifies these grounds for two particular groups of young people:

1) Juveniles charged and detained by the police under section 38(6) of the Police and Criminal Evidence Act 1984, and

2) Young people remanded or committed to Local Authority accommodation under Section 23 of the Children and Young Person’s Act 1969 (remanded to Local Authority accommodation), only if
a)
S/he is charged with or convicted of a violent or sexual offence or an offence punishable in the case of an adult with imprisonment for a term of 14 years or more, or

b)
S/he has a recent history of absconding while remanded to Local Authority Accommodation and is charged with or has been convicted of an imprisonable offence alleged or found to have been committed while s/he was so remanded
and

c) that any accommodation other than that provided for the purpose of restricting liberty is inappropriate because:-

i) S/he is likely to abscond from such other accommodation, or

ii) S/he is likely to injure himself/herself or other people if s/he is kept in any such other accommodation.

and

· Detention and Training Orders (s 100 Powers of Criminal Courts (sentencing) Act 2000) Court must refer to s.79 of the same act when considering Detention and Training orders as an option. 

· Sentenced under s.90-91 Powers of Criminal Courts (sentencing) Act 2000 ( Grave Offences and Murder)

· S.38 Police and criminal Evidence Act 1989.

7.2
In criminal cases, the court may make an order for a period of time that does not exceed the length of the remand and in any case does not exceed 28 days.

Children under 13 years cannot be placed in secure accommodation without the prior approval of the secretary of state for DFE.

8. Secure Accommodation on Criminal Grounds
8.1
Should a young person be placed on remand in secure accommodation, under this provision then the young person will be seen as a child in need. The court can direct boys’ aged 12 and over, and girls aged 15 years and over to be placed on remand in a secure setting until their court case is heard. Young people can be called back to court regularly throughout the remand period as part of the criminal justice process and can also be released on bail at any point during this process.
8.2
Where a young person is remanded in custody and placed in a YOI, or is serving a sentence in a YOI, LASCH or STC, then an assessment needs to be made by YOT as to whether there is a need for Social Care involvement and or LAC/TAC (Team Around the Child) status unless the young person has been previously looked after (Section 20).  YOT to assess if the child is in need; then YOT to consider referral EIT, for EIT to assess the need for ongoing Social Work support, possible TAC.
9. S.38 (6) Police and Criminal Evidence Act 1984

9.1
This relates to any police custody officer who can request a local authority to make arrangements for the young person to be taken into the local authority care and for the young person to be detained until the next available court sitting.
9.2
It is usual for the young person to be placed in foster care or residential open setting, however, the request may be for a secure unit under PACE 38(6) the local authority will need to do a risk assessment and fully consider this request. The custody officer must then be formally notified of the decision made and the reasons for the decision.
9.3
Should the decision be to place the young person in a secure unit they are then deemed a LAC young person.

Any young person under 13 years of age, permission must be sought from the Secretary of State (DFE)

9.4
If a young person is sentenced to a custodial sentence and is subject to a care order or an Interim order then they should remain under the umbrella of the LAC review system; 28 days, 91 days and 182 days. The child’s Social Worker will arrange the LAC Review invites and inform the SCU immediately of their change of placement. The Social Worker will book a review within two days with the IRO inviting everyone with parental responsibility for the young person plus the YOT worker, centre staff, CRO if involved. The young person should be seen and spoken to prior to the review by the YOT worker, IRO, CRO (if involved) and Social Worker before the meeting to ascertain the young persons wishes and feelings.
9.5
The young person should be encouraged to participate in their LAC review and the care plan for them on their release discussed within the review. The care plan must consider the young person’s placement, education or employment on their release. It is possible that the initial sentence review meeting could be held at the same time, as this is also in the same time scales of a first review; 28 days.
9.6
Both reviews should take place within the custodial unit and unit staff should be in attendance. It is likely that LAC reviews will be brought forward to coincide with the unit facility reviews. In between LAC reviews, the YOT and Social worker will visit the young person as a minimum of 4 weekly intervals.

10. Any Young Person Not Subject to a Care Order

10.1
A child in any custodial unit will be judged a child in need, and will be classed as technically ‘looked after’. The Munby Judgement is quite clear about the vulnerability of young people in criminal secure units and the lack of response from local authorities for their placement to be overseen. 
10.2
For those young people who have been in local authority care prior to their sentence they will be subject to LAC reviews as per the regulations and will continue to have a care plan that outlines their needs on their release. Care plans must consider the young person’s placement address, education or employment on their release from secure.

10.3
If the young people who are subject to a court custodial sentence and have not been known to the local authority they have been resident in. They should automatically be seen by a YOT worker who will determine if they need the services of the local authority. Not every young person who is sentenced to a secure unit will need the assistance of the local authority but should be assessed to identify any need for safeguarding that might be deemed appropriate for their needs. This assessment/plan should be reviewed every 4 weeks.
10.4
If the young person has been an active case with social work involvement prior to their secure sentence then the Social Worker should continue their involvement along with the YOT worker who will liaise appropriately about the young person’s progress.

11. Powers of Criminal Court (sentencing) Act 2000 s.90 and s.91
11.1
Any young person held under this section will have committed a serious and grave offence, such as:

· S.90 If under the age of 18 and the child or young person is found guilty of murder; the child can be detained at her Majesty’s Pleasure. The tariff will be determined by the sentencing court and will include the minimum period that the young person will serve. At this point the parole board will examine evidence as to whether the child or Young Person is ready for release into the community on license.

· S91 if the child/young person is under 18 and an offence is committed which, if the child was aged 21 or over would result in imprisonment of 14 years or more, or an offence of indecent assault, would be subject to sentencing as an adult, and therefore could be subject to receiving the maximum tariff for that specific offence.

· This also applies to a child/young person of at least 14 but under 18 years of age who is found guilty of causing death by dangerous driving, or causing death by dangerous driving while under the influence of drugs or alcohol.

· If the child was subject to an interim or full care order the Local Authority duty as a Corporate Parent to that child/young person will continue.

11.2
Remand into the Care of the Local Authority (RLAA).  It will be the responsibility of the YOT Court Officer to consult with Social Care in cases where it is felt this may be the outcome and also for the YOT Court Officer to notify when an RLAA has been made.
It is the responsibility of Social Care, after YOT notification, to identify a placement for the young person.  The YOT will carry out a full bail assessment to assist in the planning of the placement.
12. Appendix 1 - Criteria for Secure Accommodation:

Section 25 of the Children Act 1989 sets out the criteria, which must be considered before placing a young person in secure accommodation. S25 states:
‘a child who is being looked after by a Local Authority may not be placed and if placed, may not be kept, in accommodation provided for the purpose of restricting liberty unless it appears that’

· S/he has a history of absconding and is likely to abscond from any other description of accommodation.

AND

· If s/he absconds s/he is likely to suffer significant harm

OR

· If s/he is kept in any other description of accommodation s/he is likely to injure her/himself or other persons.

13. Appendix 2 - Guidelines for Planning a Secure Placement 

13.1
Plan the review immediately that you are aware a secure placement will be needed. This will involve consulting with senior managers, legal department, IRO, SCU, and possibly the YOT team, and CRO. Young people’s views should be sought and also parents. Parents should always be informed and good practice would dictate any person who has an active interest in the young person‘s welfare.
13.2
A planning meeting is to be held to look at all aspects of the case including what plan is to be followed should the courts not grant a secure order.
13.3
The Social Worker will prepare a report in support of the application stipulating the section under which the application is made, what criteria have been demonstrated and evidence of the incidents, including historical information.
13.4
An application to the Family Proceedings Court should be made for the secure order.
13.5
Contact secure units to obtain a suitable place for the young person.
13.6
Suitable transport should be arranged with an escort to take the young person to the unit. 
13.7
A risk assessment will be expected to accompany the young person to the secure accommodation to include:

1. self harming episodes

2. injury to others

3. danger in the community for self and others

4. any unsupervised visits allowed

5. Educational needs (current)

6. Statement of Educational need if one available.

7. Any mental health assessment

8. Psychological assessments

9. Any alcohol misuse or drug misuse

10. LAC reviews docs, care plan, PEP

11. A copy of the welfare order (S25)

12.  A copy of parental permission or evidence that this has been sought from parent or anyone holding parental responsibility.

13.8
A placement in secure accommodation is managed as under the LAC regulations so LAC review documentation must be completed as in any other care setting.
13.9
It is the Social Worker’s responsibility to arrange a planning meeting within 5 days of the young person’s accommodation at the secure unit, where the young person’s care plan is established. The secure unit will need to agree time and date because they will need to be in attendance. 
Also to be invited:
1. Social Worker’s Team Manager

2. Parents or any person who has parental responsibility

3. GAL

4. YOT if involved

5. CRO if involved 

13.10
Issues to be addressed are the Placement plan Part 2 outlining the practicalities and expectations of the secure unit and young person to enable an affective placement.
13.11
The details of any assessment from the secure unit and any other identified work that is to be carried out with the young person and the name of the person who will be carrying out the task.
13.12
If the young person has previously been accommodated before the secure order then the LAC Care plan will be updated.

13.13
The secure panel review should be held in the secure unit to allow unit staff and the young person to attend and participate. This should be within 28 days
13.14
LAC review should follow on the same day.

14. Appendix 3 - 72 Hour Rule

14.1
A local authority can place a young person who meets the criteria in a secure unit for 72 hours if the situation is deemed an emergency to protect the young person from risk of significant harm. Within that time the secure unit and the court would expect the local authority to apply for a formal order within the Family Proceedings Court. For that reason the legal department must be notified immediately if they have not already been a part of the planning for the young person. No young person under the age of 13 can be placed in secure accommodation even under the 72 hour rule unless the Secretary of State (DFE) gives approval.
14.2
Only an Operational Director or Director of Children’s services can give permission for a young person to be detained in secure accommodation under the 72 hour rule.

14.3
The court is likely to expect the young person to attend the hearing and to seek their views directly, in addition to hearing from the young person’s GAL.

14.4
The 72 hour rule can only extend for 72 hours consecutively or in aggregate in any period of 28 days.

Chart 1
Working with Children and Young People Remanded in Secure Establishments
	Pre-Remand Status

	
	
	
	
	
	
	
	
	

	Looked After via section 20
	
	Not known to a Children’s SW Team (CYPD)
	
	Full/Interim Care Order
	
	Services as Team Around the Child (incl. CP plan)
	
	‘Relevant’ young person – LCA 2000

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	Remanded to care of Local Authority, or Court Ordered Secure Remand and placed in a Secure Training Centre (STC) or Secure Children’s Home (LASCH).

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	Legal Status Remains Looked After
	
	Legal Status Becomes Looked After
	
	Legal Status Remains Looked After
	
	Legal Status Becomes Looked After
	
	Legal Status Becomes Looked After

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	Lead Agency YOT + CYPD
	
	Lead Agency YOT
	
	Lead Agency YOT + CYPD
	
	Lead Agency YOT + CYPD
	
	Lead Agency YOT + LCS

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	Plan/Review LAC within 28 days
	
	Plan/Review LAC within 28 days
	
	Plan/Review LAC within 28 days
	
	Plan/Review LAC within 28 days
	
	Plan/Review LAC within 28 days

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	End of Remand (Bailed/Acquitted/Charges Dropped) or Sentenced to Community Punishment

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	CYPD assess need for LAC
	
	Returned home managed by YOT
	
	CYPD and YOT plan for placement needs
	
	Returns home and referral for TAC assessment
	
	YOT and LCS plan for Accom.


Flow Chart 1 – notes
1. There is an expectation that young people who were looked after prior to remand will be actively co-worked between YOT and CYPD.  The former will typically manage the remand placement and criminal processes, whilst the latter will keep in touch with the young person, their carer(s) and family as appropriate and will contribute to ongoing planning.  Given the inherent uncertainty in a remand status the case should not close to CYPD.  The Children and Young Person’s Bill (based on the Care Matters White Paper) makes it clear that looked after children in custody should be visited by an employee of Children’s Services, not from YOT.  This legislation will also make clear that Personal Advisers should continue to visit young people wherever they live, including in custody.
2. Decisions about co-working children in need who are remanded will by necessity be made on a case-by-case basis.  If the young person has received services as part of a Child Protection Plans this plan should continue unless it is clear that the young person is no longer at risk of harm.  This will require specific consideration of the length of the remand, the likelihood of bail being given, the extent and nature of ongoing family contact and the timing of any criminal trial.  Any decision to terminate such a plan must explicitly agree who has responsibility for re-referral and at what stage this will be undertaken.
3. This assessment is required by LAC Circular 2004(26).  It is expected that this assessment will be a written assessment with a decision and plan that can be shared between YOT and CYPD.
The need for such a referral such be anticipated and agreed as outlined in note 2.  If a young person has been subject of a Child Protection Plan prior to remand it is expected that a further referral to the appropriate CYPD should be made ahead of the end of the remand period.

4. Chart 2

Working with Children and Young People 
Remanded to Custody or Sentenced
	Legal Status Prior to Custody

	
	
	
	
	
	
	
	
	

	Looked After
	
	Not known to CYPD
	
	Care Order
	
	Team Around the Child (incl. CP plan)
	
	‘Relevant’ Care Leaver

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	Remanded to Custody and placed in YOI; or serving a sentence in a YOI, LASCH or STC

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	Legal Status No longer LAC
	
	Legal Status Not LAC
	
	Legal Status Remains LAC
	
	Legal Status Not LAC
	
	Legal Status Remains ‘relevant’

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	Lead

YOT + CYPD
	
	Lead

YOT
	
	Lead

YOT + CYPD
	
	Lead

YOT
	
	Lead

YOT + LCS

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	Plan/Review Custody Planning
	
	Plan/Review Custody Planning
	
	Plan/Review Custody Planning + LAC process
	
	Plan/Review Custody Planning
	
	Plan/Review Custody Plan + Pathway Plan

	↓
	
	↓
	
	↓
	
	↓
	
	↓

	Release

CYPD assess need for LAC
	
	Release

Support via YOT
	
	Release

CYPD and YOT plan for placement
	
	Release

YOT support and refer to CYPD
	
	Release

YOT and LCS plan for accom. needs


Glossary of Terms
CIN

Child in Need
CRB

Criminal Records Bureau

CRO

Children’s Rights Officer

CYPD

Children & Young Peoples’ Directorate

DfE

Department for Education
GAL

Guardian Ad Litum

IRO

Independent Reviewing Officer

LAC

Looked After Child

LASCH

Local Authority Secure Children’s Home

LCA

Leaving Care Act 2000

LCS

Leaving Care Service

PEP

Personal Education Plan
Relevant
Aged 16 or 17 and looked after for more than 13 weeks
RLAA

Remanded into the care of the Local Authority Accommodation

SCU

Safeguarding Children Unit

STC

Secure Training Centre
YOI

Young Offenders Institution

YOT

Youth Offending Team

TAC

Team around the Child
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